
1

O.A.No.287/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 287/2021(S.B.)

Shri Purthaviraj S/o Bakaramji Chavan,Aged about 42 years, Occ: Driver,R/o Plot No.32, Suryaday Nagar, NearHanuman Mandir, In front of Sai Nagar,Hudkeshwar Road,Nagpur-440034.
Applicant.

Versus1) State of Maharashtra,Through its Secretary,Public Health Department,Mantralaya, Mumbai-400 0001.2) Commissioner, Employees StateInsurance Scheme, (Public Heath Department)Government of Maharashtra PanchdeepBhavan, 6th Floor, N.M.Joshi Marg,Lower Parel, Mumbai-400013.3) Director [Administration]Employees State InsuranceScheme, Mantralaya,Mumbai-440013.4) Medical Superintendent,Employees State InsuranceScheme, Somewaripeth, Nagpur.5) The Collector, Nagpur,Dist. Nagpur.
Respondents

_________________________________________________________Shri R.L.Kadu, Ld. counsel for the applicant.Shri A.M.Khadatkar, Ld. P.O. for the respondents.
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Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 25th August 2022.

JUDGMENT

Judgment is reserved on 18th August, 2022.

Judgment is pronounced on 25th August, 2022.

Heard Shri R.L.Kadu, learned counsel for the applicant and ShriA.M.Khadatkar, learned P.O. for the Respondents.2. Case of the applicant is as follows.Bakaram Chavan, father of the applicant was working on theestablishment of respondent no.4 on Class-IV post.  He applied forvoluntary retirement (Annexure A-1) on 03.09.2001 and stood voluntarilyretired on 30.11.2001 (Annexure A-2).  He died on 05.12.2001 (AnnexureA-3) due to ill health.  The applicant submitted application dated12.07.2006 (Annexure A-4) for appointment on compassionate ground. Bycommunication dated 30.09.2009 (Annexure A-7) respondent no.4informed him that his application was not filed within time.  Therespondents did not dispute that the applicant was pursuing the mattersincerely.  By communication dated 29.07.2011 (Annexure A-2) theapplicant was informed as follows-
‘kklu fu.kZ;] for foHkkx dz-vlad&1010@iz-dz-1@2010@foRrh; lq/kkj.kk&1]

fn-05-06-2010 o ‘kklu fu.kZ;] for foHkkx dz-infu 2011@iz-dz-110@11@foRrh;
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lq/kkj.kk&1 fn-30-06-2011 vUo;s xV&d o xV&M laoxkZrhy in Hkjrhl fucZa/k ,d

o”kkZalkBh vkgs- rFkkih fn-22-08-2005 iwohZP;k vuqdaik fu;qDrhP;k izfr{kk lwphojhy

mesnokjkaph ins lnj fucZa/kkrwu oxG.;kr vkyh vkgsr-

;kLro Jh-i`Fohjkt cdkjke pOgk.k ;kapk vuqdaik rRokoj use.kwdhckcrpk vtZ

fn-12-07-2006 pk vlY;kus R;kl fucZa/k vkgs- rjh ‘kklukps iq<hy vkns’k fuxZfer

gksbZi;Zar R;kP;k vuqdaik rRokojhy fu;qDrh ckcr fuf’pr fdrh dkyko/kh ykxsy gs

dGfo.ks l/;k ‘kD; gks.kkj ukgh-3. Further correspondence made by him, too, did not yield any positiveresult.  Considering various GRs governing the issue, the applicant oughtnot to have been deprived of appointment on compassionate ground.Hence, this application.4. Reply of respondents 2 to 5 is at pp.105 to 109.  It is their case thatfather of the applicant took voluntary retirement, he died thereafter andhence, the applicant would not be entitled to get appointment oncompassionate ground.5. It is not in dispute that father of the applicant stood voluntarilyretired on 30.11.2001 and died on 05.12.2001.6. In support of his claim, the applicant has relied on G.R. dated23.08.1996 (Annexure A-15-II).  Relevant portion of this G.R. is as under-
‘kklu fu.kZ;] lkekU; iz’kklu foHkkx] dzekad % vdaik&1093@2335@iz-dz-

90@93@vkB] fn-26 vkWDVkscj] 1994 P;k ‘kklu fu.kZ;kuqlkj vuqdaik rRokoj

fu;qDrhph lq/kkjhr ;kstuk dk;kZfUor dsyh vkgs- ;k ;kstuse/;s dkgh cny dj.;kckcr
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fofo/k foHkkxkadMwu vkxzg /kj.;kr ;sr gksrk- R;koj lkdY;kus fopkj d#u lnj

;kstuse/;s iq<hyizek.ks cny dj.;kr ;sr vkgsr %&

2- mijksDr ‘kklu fu.kZ;krhy ifjf’k”V ^v* e/khy

¼v½ fu;e 2 ¼c½ uqlkj xV ^d*@^M* e/khy deZpk&;kaP;k ckcrhr]

R;kaP;k o;kl vuqdzes fdeku 55 o”ksZ @ 57 o”ksZ iw.kZ gks.;klkBh

oS|dh; dkj.kkLro lsokfuoR̀rh ?;koh ykxysY;k deZpk&;kaP;k

ukrsokbZdkalp ;k ;kstusvarxZr ykHkklkBh ik= let.;kr ;kos-7. The respondents, on the other hand, have relied on G.R. dated22.08.2005 (Annexure R-1).  Relevant portion of this G.R. reads as under-
2- ;kf’kok; vuqdaik ;kstusP;k l/;kP;k izpfyr rjrqnhr [kkyhyizek.ks

lq/kkj.kk lnj vkns’k fuxZfer >kY;kP;k fnukadkiklwu dj.;kr ;sr vkgsr%&

¼1½ xV ^d* o ^M* e/khy deZpkjh ddZjksx] i{kk?kkr fdaok vi?kkr ;keqGs

lsoslkBh dk;epk vleFkZ B#u #X.krk fuo`Rr >kY;kl R;kP;k dqVqafc;kauk xV ^d* o ^M*

e/khy inkaoj fu;qDrh ns.;kph loyr jnn~ dj.;kr ;sr vkgs- ;kiq<s dsoG lsosr vlrkauk

fnoaxr >kysY;k xV ^d* o ^M* P;k deZpk&;kaP;k ik= dqVqafc;kaukp vuqdaik fu;qDrh

vuqKs; jkghy-8. Admittedly father of the applicant did not die in harness.  He optedfor voluntary retirement.  After he stood retired in this manner he died.  Onthe basis of this circumstance alone this application is liable to bedismissed.  It may be reiterated that the applicant submitted application(Annexure A-4) for appointment on compassionate ground on12.07.2006.On this date G.R. dated 22.08.2005 was applicable.  Therefore, even if theapplication dated 12.07.2006 is taken to be within limitation, the matter
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shall fail on merits.  The O.A. is accordingly dismissed with no order as tocosts.
(M.A.Lovekar)Member (J)Dated – 25/08/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : RakshaShashikantMankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 25/08/2022.and pronounced onUploaded on :           25/08/2022.


