MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 287/2021(S.B.)

Shri Purthaviraj S/o Bakaramji Chavan,
Aged about 42 years, Occ: Driver,

R/o0 Plot No.32, Suryaday Nagar, Near
Hanuman Mandir, In front of Sai Nagar,
Hudkeshwar Road,

Nagpur-440034.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary,
Public Health Department,
Mantralaya, Mumbai-400 0001.

2) Commissioner, Employees State
Insurance Scheme, (Public Heath Department)
Government of Maharashtra Panchdeep
Bhavan, 6t Floor, N.M.Joshi Marg,
Lower Parel, Mumbai-400013.

3) Director [Administration]
Employees State Insurance
Scheme, Mantralaya,
Mumbai-440013.

4) Medical Superintendent,
Employees State Insurance
Scheme, Somewaripeth, Nagpur.

5) The Collector, Nagpur,
Dist. Nagpur.

Respondents

Shri R.L.Kadu, Ld. counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.
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Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 25th August 2022.

UDGMENT

Judgment is reserved on 18™ August, 2022.

Judgment is pronounced on 25t August, 2022.

Heard Shri R.L.Kadu, learned counsel for the applicant and Shri

A.M.Khadatkar, learned P.O. for the Respondents.

2. Case of the applicant is as follows.

Bakaram Chavan, father of the applicant was working on the
establishment of respondent no.4 on Class-IV post. He applied for
voluntary retirement (Annexure A-1) on 03.09.2001 and stood voluntarily
retired on 30.11.2001 (Annexure A-2). He died on 05.12.2001 (Annexure
A-3) due to ill health. The applicant submitted application dated
12.07.2006 (Annexure A-4) for appointment on compassionate ground. By
communication dated 30.09.2009 (Annexure A-7) respondent no.4
informed him that his application was not filed within time. The
respondents did not dispute that the applicant was pursuing the matter
sincerely. By communication dated 29.07.2011 (Annexure A-2) the
applicant was informed as follows-
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3. Further correspondence made by him, too, did not yield any positive
result. Considering various GRs governing the issue, the applicant ought
not to have been deprived of appointment on compassionate ground.
Hence, this application.
4, Reply of respondents 2 to 5 is at pp.105 to 109. It is their case that
father of the applicant took voluntary retirement, he died thereafter and
hence, the applicant would not be entitled to get appointment on
compassionate ground.
5. It is not in dispute that father of the applicant stood voluntarily
retired on 30.11.2001 and died on 05.12.2001.
6. In support of his claim, the applicant has relied on G.R. dated

23.08.1996 (Annexure A-15-1I). Relevant portion of this G.R. is as under-
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7. The respondents, on the other hand, have relied on G.R. dated
22.08.2005 (Annexure R-1). Relevant portion of this G.R. reads as under-
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8. Admittedly father of the applicant did not die in harness. He opted
for voluntary retirement. After he stood retired in this manner he died. On
the basis of this circumstance alone this application is liable to be
dismissed. It may be reiterated that the applicant submitted application
(Annexure A-4) for appointment on compassionate ground on12.07.2006.

On this date G.R. dated 22.08.2005 was applicable. Therefore, even if the

application dated 12.07.2006 is taken to be within limitation, the matter
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shall fail on merits. The O.A. is accordingly dismissed with no order as to

costs.

(M.A.Lovekar)
Member (J)
Dated - 25/08/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : RakshaShashikantMankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 25/08/2022.
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Uploaded on : 25/08/2022.
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